Contract

concluded between
[___________________]

	Address:
	

	Company registration 

number:
	

	Tax number:
	

	Represented by:
	


as the seller, hereinafter called "Vendor" or "Producer"

and
[_____________________]

	mother’s maiden name:
	

	place and date of birth:
	

	address:
	

	number of identity card/passport:
	


as the buyer, hereinafter called "Buyer",

hereinafter the "Buyer" and "Producer", both agree on the day given below to the following

conditions between the Contracting Parties.

I. Introduction and the purpose of this contract
1. The Contracting Parties accept that the Producer is a company or licensed traditional smallscale producer that grows grapes, makes wine and sells wine in the town/village of, [_______________]in the Tokaj Wine Region.

2. The Contracting Parties accept that the closed Tokaj Wine Region (hereinafter: "Wine Region") is an area where several towns and villages have a similar climate, topography, geology and soil, where the vineyards have distinct varieties and methods of cultivation, which has unique vine growing and winemaking traditions from which distinctive wines and wine Tokaji wine specialities originate.

3. The Contracting Parties accept that the Confrérie de Tokaj Association, registered by Borsod-Abaúj-Zemplén County Court as Association Number 65.125 (hereinafter: “Confrérie”), aims to promote the Tokaj Wine Region and to preserve and develop the traditions and wine culture of Tokaj. With this end in view, the Confrérie is organising the Tokaj Auction as part of the Tokaj Spring charity-type auction. 40% of proceeds of the sale received by Producers will be offered to the Confrérie. A significant proportion of these proceeds will be used by the Confrérie to support projects that help preserve the Wine Region that is listed as a UNESCO World Heritage Cultural Landscape.

4. The Contracting Parties accept that in the charity auction described in Point 3 the Buyer bids for wine made by the Producer which on bottling will be [____x____] bottles, [____vintage___], [_______type_____] wine.
5. The Contracting Parties accept that the aim of this contract is to record legal relations between the Producer and the Buyer, and the rights and contractual obligations of The Contracting Parties. The Contracting Parties accept the present contract as valid and to be understood together with the rules and procedure of the auction detailed in “Conditions of Sale”. 

II. Sale, Sale Price, transfer of ownership
6. The Producer sells the wine made and bottled/to be bottled by the Producer in [___x___] bottles of [description of lot __________________________________________________].  The Sale Item represents finished wine that labelled and bottled ready for sale, Protected Designation of Origin wine with all such licences and certificates as stipulated by Hungarian law.
7. Alt 1. The Contracting Parties agree that at the time of the auction on 23rd April 2016 the wine bought by the Buyer is not yet ready. The Buyer buys the wine, following tasting, aware of the practices and the processes used to process the grapes and to make the wine, and knowing the present analytical results for the wine. By signing this contract the Buyer expressly accepts that the wine they bought on payment of the Sale Price will change in nature (in aroma, taste and extract content) and in analysis. 

Alt 2. The Contracting Parties agree that at the time of the auction on 23rd April 2016 the wine is finished, labelled and bottled wine that is ready for sale, Protected Designation of Origin wine with all such licences and certificates as stipulated by Hungarian law.

8. The Contracting Parties agree and the Producer expressly guarantees that the wine bought by the Buyer is unique and was either Alt. 1) made exclusively for the Buyer or Alt. 2) sold only to the Buyer and will not be available to a third party or other, and that by signing this Contract the Buyer expressly agrees to [___] bottles of the wine to be bottled for the Confrérie de Tokaj. Bottles given to the Confrérie de Tokaj may be used for marketing purposes only.
9. The Contracting Parties agree that the Sale Price of the [___] bottles of wine specified in Point 6 is [________________] HUF, that is the hammer price (hereinafter the “Sale Price”), the highest bid accepted in the charity auction of Point 3.
10. The Contracting Parties agree that within 5 working days of signing this Contract the Buyer will transfer the Sale Price, the sum of [___] HUF, to the Producer’s account at ______Bank to Account Number _______.

11. The Contracting Parties agree and the Buyer expressly notes that the right of ownership of the wine lot bought at auction passes concurrently to the Buyer at this time, and that the Buyer shall transport the wine in the conditions described in Point 6 (bottled, labelled and with the necessary official licenses) from the Producer’s tax warehouse (simplified tax warehouse or wine tax warehouse). Until the day of transport the wine shall be recorded in the Producer’s wine register and the stock declaration kept by the Producer in accordance with Ministry of Rural Development Decree 27/2011 (IV.12) on the certification, registration and accounting system of wine. 

III. Obligations and Rights of the Producer and Buyer regarding settlement of the Sale Price 
12. The Contracting Parties – in view of the fact that the lot sold represents the finished and bottled wine – agree that the Producer will store the wine in suitable conditions until the Buyer collects it. The Contracting Parties agree that if the lot sold is not a finished and bottled wine, by signing this contract the Producer should, according to their choice but with the greatest care that can be expected and using the best of their expert knowledge, carry out the necessary oenological practices and processes. Related to this The Contracting Parties agree that the lot sold representing the wine is in the barrel on the day of signing this Contract and will be matured in the barrel until bottling.

13. The Contracting Parties agree that if the lot sold is not a finished wine, following the Auction – if the Buyer so chooses – the Producer and Buyer shall consult concerning practices and processes carried out and to be carried out on the wine. The Buyer may request interim updates as to the condition of the wine and the practices and processes carried out. The Buyer may consult with the Producer as to the treatment of the wine and to share their ideas and opinions with the Producer. The Buyer may not instruct the Producer who shall make all decisions based exclusively on professional grounds when evaluating the Buyer’s wishes. In this respect The Contracting Parties expressly agree that the legal relations between them based on the preparation of the wine are expressly based on trust and thus demand full cooperation between the Contracting Parties. 
14. Alt 1. The Contracting Parties agree that the wine that is the Sale item will be bottled at the latest by [__________________] 2017. The Producer will organise and pay for the bottling and will bottle the wine or have the wine bottled.

Alt. 2. The Contracting Parties note that the wine that is the Sale item is already bottled on the day of signing this Contract.
15. The Contracting Parties agree that the Producer will label the wine bottles. The Buyer accepts and by signing this Contract expressly agrees that the label that shall be placed on the bottle – as for any wine sold at a charity auction – shall be a unique label designed for the Confrérie de Tokaj, bearing information detailing the Producer and the wine. The Contracting Parties agree that the Producer shall ensure that the label meet all the legal requirements that are necessary for the Buyer to ship the given wine to the country of choice, and to market the wine if so desired. The Contracting Parties shall cooperate in this. The Buyer shall provide the Producer with all the necessary information in good time, and inform the Producer as to the planned future for the wine (sale in Hungary, abroad – country and regulations, personal use, etc.). In the unexpected event that the Buyer does not inform the Producer in time nor does the Buyer respond to a written request from the Producer, the Producer shall provide a label which is in accordance with EU and Hungarian law.
16. The Contracting Parties agree that prior to the bottling the Producer will go to the Wine Directorate of the National Food Chain Safety Office (NÉBIH Borászati Igazgatósága) and at their own expense apply for the final permit that the wine may be released on the market, and where necessary for the permits to transport the wine to a third country (i.e. outside the EU). The Producer agrees to obtain at their own expense all the necessary permits, proof and licenses for the wine to be transported from the Wine Region and from Hungary to the Buyer’s own tax warehouse, and for the wine to be sold. In this respect the Contracting Parties agree that the Buyer shall, at the latest ________ 2017, inform the Producer in writing as to the planned future for the wine (sale in Hungary, abroad, personal consumption, etc.) in order that the Producer has enough time to fulfil their obligations as described in this point. In the unexpected event that the Buyer does not inform the Producer in time nor does the Buyer respond to a written request from the Producer, the Producer shall only obtain the permits necessary for sale in Hungary.  
17. The Contracting Parties agree that following the bottling and labelling, and obtaining the documents listed in Point 16, the Producer shall inform the Buyer that the wine they purchased is in the appropriate bottles and ready for collection. Following receipt of this information and at a time agreed with the Producer, the Buyer shall take possession of the bottled wine and to collect it from the Producer’s tax warehouse at the Buyer’s expense. The Producer shall provide the Buyer with all the documents necessary for transport from the tax warehouse, and with any documents necessary for export (in particular Accompanying Administrative Document, delivery note). The Contracting Parties agree that preparation and packing of the wine for shipping is the responsibility of the Producer who also bears these expenses. The Contracting Parties agree that the Buyer shall take possession of the wine by 1st April 2017 at the latest.
IV. Questions of warranty, responsibility, insurance
18. The Contracting Parties agree and the Buyer expressly acknowledges that the legal relationship between the Producer and the Buyer represents a commitment to an outcome under which the Producer undertakes to make wine for the Buyer, using the best of their expertise, and that such wine shall be in accordance with laws governing the Tokaj Wine Region as well as the Tokaj Product Specification. 

19. The Producer agrees to adhere to all Hungarian laws and EU laws in force in Hungary during production of the wine, and shall not use any prohibited oenological practices or any prohibited oenological substances. 

20. The Contracting Parties agree – considering Point 18 – that the Producer’s responsibility for organoleptic and analytic qualities are explicitly excluded.

21. The Contracting Parties agree that the Buyer may only withdraw from this Contract and claim the return of the Sale Price, if i) the Producer bottles faulty wine or ii) the wine purchased by the Buyer is damaged for reasons attributable to the Producer or the quantity decreases to such a degree that the lot is no longer of interest to the Buyer.
22. The Contracting Parties agree that in the unexpected event that a dispute arises between them relating to the quality of the wine prepared by the Producer (flaw, fault), they shall jointly bear the costs of asking the Wine Directorate of the National Food Chain Safety Office (NÉBIH Borászati Igazgatósága), as an expert institution, and will be bound by the resolution. 
23. The Contracting Parties agree that if the expert institution named in Point 22 declares that the wine is flawed/faulty, and attributes this to the Producer, the Producer shall reimburse the Buyer for the amount of the Sale Price or, to offer the Buyer the same quantity of another wine as specified in a separate agreement between the Contracting Parties.
V. Miscellaneous and Closing Provisions
24. 24. The Contracting Parties shall cooperate in order to fulfil the terms of this Contract. To this end, each shall immediately inform the other of any important information, facts and conditions that are in their interests or related to this Contract.
25. For this Contract the Contracting Parties specify the Authorised contacts as named in this Point:

Authorised contact for the Producer:

Name:

Telephone number:

E-mail address:

Fax:

Authorised contact for the Buyer:

Name:

Telephone number:

E-mail address:

Fax:
26. The Contracting Parties agree that any dispute or difference in opinion arising under this contract shall be solved by negotiation. Should the Contracting Parties be unable to resolve any such dispute by negotiation, they shall submit to the jurisdiction of the Borsod-Abaúj-Zemplén County Court to decide on any issues arising from this Contract or related thereto.

27. The Contracting Parties agree that any amendments and additions to this contract shall be valid only if in writing and signed by both parties.
28. The Contracting Parties agree that this contract prepared in two languages: Hungarian and English. In case of dispute the Hungarian version shall prevail.

29. The Contracting Parties agree, and the Buyer expressly agrees that this Contract shall be governed and construed by the laws of Hungary in all cases.

30. The Contracting Parties have read the Contract, they have jointly understood its content and as the same being the full expression of their respective wills, without any type of influence, and sign the contract as someone who is legally entitled to do so. The Contracting Parties have signed this Contract freely, having read and understood it as being the true expression of their intentions.

[
], 2016. ...................................................


..................................................................
....................................................................




Producer




Buyer
PAGE  
6

